Mammoth Lakes Housing, Inc.

Purchasable Workforce Housing

 Policies and Guidelines Summary 

Mammoth Lakes Housing, Inc.’s (MLH) mission is to cause the creation of workforce housing for a sustainable and viable community.  These Policies and Guidelines govern tenant eligibility criteria for workforce housing, as well as waiting list procedures for workforce housing units, controlled by MLH.  Purchase prices for workforce housing units are intended to be affordable to persons and households earning low to above moderate incomes.  The Tax Credit Allocation Committee (TCAC) of the State Treasure’s Office annually publishes the Area Median Income (AMI) for Mono County, based upon data furnished by the United States Department of Housing and Urban Development (HUD) which serves as the basis for affordability levels and incomes.  The most recently published AMI is used in the calculations pertaining to these Guidelines.

Part I

Workforce Housing Categories

Purchase prices are based upon a household’s annual income. There are five (5) Levels of purchasable property.  Each Workforce Housing unit is assigned a Level (3-7).  The Level of housing an individual or household qualifies for is based upon the number of people in applicant’s household (including all children, adults and seniors), and the total combined annual income of the household.  Each Level (3-7) has an associated income and asset limit that cannot be exceeded at the time of purchase. Refer to Table 1. 

Example:  The Smith family is a household of 3 persons with a total annual income of $50,000.  The Smith family is eligible to purchase a Level 4 unit or above, but not a Level 3 unit.

Table 1 – 2008 Levels 

	
	Level
	3
	4
	5
	6
	7

	No. Persons
	80%
	100%
	120%
	150%
	200%

	1
	
	$36,900
	$46,100
	$55,400
	$69,150
	$92,200

	2
	
	$42,150
	$52,700
	$63,300
	$79,050
	$105,400

	3
	
	$47,450
	$59,300
	$71,200
	$88,950
	$118,600

	4
	
	$52,700
	$65,900
	$79,100
	$98,850
	$131,800

	5
	
	$56,900
	$71,200
	$85,400
	$106,800
	$142,400

	6
	
	$61,150
	$76,400
	$91,800
	$114,600
	$152,800

	7
	
	$65,350
	$81,700
	$98,100
	$122,550
	$163,400

	8
	
	$69,550
	$87,000
	$104,400
	$130,500
	$174,000


PART II

Purchasing Workforce Housing

Section 1

Initial Qualifications to Purchase Workforce Housing
1.
Employment Qualification

At least one member of the household must have worked the previous six months in Mammoth Lakes for an average of 30 (thirty) hours per week or have lived in Mammoth Lakes for the previous six months.  Preference, excluding the HOME program, will be given to households who have at least one member of the household who has worked the previous six months in Mammoth Lakes for an average of 30 (thirty) hours per week

Reasonable accommodations for people who can’t meet these requirements will be permitted.

2.
Primary Residence

All household members over the age of 18 must occupy the unit as their primary residence.  A primary residence is the sole and exclusive place of residence.  If an owner resides in the unit fewer than nine (9) months out of any twelve (12) months, the unit is no longer their primary residence.

3. Residential Undeveloped Property

If an applicant owns undeveloped (vacant) land in Mono and/or Inyo Counties, the land must remain unimproved.  If the land is improved with a residence, applicant must either relinquish the workforce housing unit by listing and selling the applicant’s ownership interest, or the applicant may rent the newly developed property as workforce housing according to these guidelines and at a rental rate determined by MLH.  All net rental income will be included in applicant’s gross annual income calculation.

4.
Residential Developed Property

If applicant owns developed residential property, applicant must sell the property prior to, or simultaneously with, closing on the workforce housing unit.  The net sale proceeds will be included in applicant’s asset/income calculation.
5. Commercial Undeveloped Property

If an applicant owns undeveloped (vacant) commercial land in Mono and/or Inyo Counties, any net income generated by the property must be included in applicant’s gross annual income calculation and processed according to the Income and Asset Limitations section below.

6.
Commercial Developed Property

Developed commercial property must be disclosed on the applicant’s application and processed accordingly with the income and asset limitations in Item 7 below. 

7. Income and Asset Limitations

A household's gross income and assets, and household size will be used to determine the housing Level, as identified in Table 1. 
  Gross income is defined as:

· The sum of all gross incomes from all occupants 18 and over, regardless of their legal status. Please see Appendix A for a list of income inclusions and exclusions.  

If all assets of an applicant do not exceed $5,000, then the total income from those assets will be calculated as income for the household.  If the total cash value of all assets is more than $5,000 the sum amount is then multiplied by the HUD Passbook Rate of 2% to create the imputed income. The greater of the two, total imputed income vs. total asset income, will be used in the calculation of annual household income.   Please see Appendix B for a list of Asset Inclusions and Exclusions. 

Example:

	Family Members
	Assets
	Asset Value

	Juan Herrera
	Checking account
	$870 avg. 6-month balance with an interest rate of 2.7%

	
	 Inheritance
	Received an inheritance of $30,000 that he used to buy a new car for $12,000; pay off his $3,000 credit card bill; and open a mutual fund account (which has no associated account costs) to invest the remaining $15,000 at an annual interest rate of 5.3%


ASSETS

	Family Member
	Asset Description
	Current Cash Value of Assets
	Actual Income from Assets

	Juan Herrera
	Checking Account 
	$870


	$23

	Same
	Mutual fund
	$15,000
	$795

	
	
	
	

	3. Net Cash Value of Assets…………………...
	3. $15,870
	

	4. Total Actual Income from Assets…………………………………..
	4.          $818

	5. If line 3 is greater than $5,000, multiply line by 2% (Passbook Rate) and enter results here; otherwise leave blank. 
	5.          $317


The asset income to be used in the annual income calculation is $818 since the actual income generated by the assets is greater than the imputed income.  

Explanation

Checking account
The income from the checking account is calculated based on the 6-month balance and the interest rate ($870 x .027=$23).

Inheritance
A car owned for personal use is not considered an asset.  However, the mutual fund is an asset ($15,000 x .053=$795).

Because the total cash value of the assets exceeds $5,000, the HUD Passbook Rate must be used to calculate the imputed income from all assets combined.  In this case, $15,870 x .02=$317. The actual income earned ($818) is greater, so that amount must be used in the calculation of annual income for this family.  

Section 2

Application Procedures 
MLH must have current documentation on file to verify applicant’s eligibility for purchasable workforce housing.

Applicants will need to complete the necessary forms and supply the requested documents that may include:
1.
Income and Asset Verification

· Previous years (or most current) Federal Income Tax returns.

· Proof of current income and financial statement (including identification of any property, real or otherwise, owned in part or whole by any household member).  

2.
Employment Verification

· All W-2 forms from current or previous years.

· Wage stubs 

· Employer(s) name, address, telephone and dates of employment.

3.
Pre-qualification Loan and Payment Obligations

· Applicants must submit a pre-qualification loan letter from a lender for the maximum amount allowed according to applicant’s income and credit history.

· MLH requires applicants have the necessary one percent (1%) down payment plus closing costs with proof of funds via bank statements or letter of gifted funds.

4.
Certification of Accuracy

Applicants must sign the Certification of Accuracy, a document that states all the information supplied is true and accurate.  If it is determined not to be so, applicant may be disqualified from the process and subject to additional penalties as allowed by the law.

5.
Initial Processing Fee

A non-refundable payment of $25 must accompany all MLH Workforce Housing applications.

6.
Qualification Process

Once a complete application has been received (Section 2, items 1-6), MLH will process for eligibility and assign the applicant a position on the appropriate waitlist(s) based on their income and household size. MLH will then notice the applicant of their position on the waitlist(s) via mail. 

Individuals may apply to both rental and purchase, but an individual may only appear on one application.

Couples or roommates planning on holding joint title may apply and be on a waitlist individually (they must qualify individually) or jointly, but not both. 

7.
Applicant Unit Allocation

Applicants are subject to a maximum or minimum occupancy restriction when purchasing workforce housing.  Applicants must meet the income restrictions for their household size.  Applicants will be able to choose the actual size of a unit based on applicant’s ability to finance and meet payment obligations and household size.  Applicants will specify in their application if they want to be considered for a 1 bedroom or less, a 2 or 3 bedroom unit, or more than 3 bedrooms.

Table 2- Minimum and Maximum Occupancy for Purchasable Units

Bedrooms

Minimum


Maximum
0 BDR


1



2

1 BDR


1



3
2 BDR


1



5
3 BDR


2



7
4 BDR


3



9
Section 3

Waitlist Management

Applicant may be on both rental waitlist(s) and purchase waitlist(s) at the same time.

MLH will update each waitlist once per year.  All waitlisted applicants will be notified by current mailing address to update their information and confirm interest.

Applicants are responsible to keep their information current and to notify MLH if their family situation, income, etc. changes.

Applicants are responsible to keep their current mailing address and telephone number on file with MLH.

Applicants who do not respond within 1 month of mailing out the yearly review and update will be removed from all waitlists.

If an applicant rents a unit but wishes to remain in the waitlist system to purchase a unit, they will keep their current waitlist position on the Purchase waitlist.

Applicants are responsible to keep track of how many declines they have against them.  In the event of a dispute, MLH’s records shall prevail

Declining Offers:

· An applicant may decline a unit five times before being placed at the bottom of all purchase waitlists. 

· An applicant who is not prepared for any reason to enter into an agreement to purchase a unit when offered will be considered to have declined the unit.

· If the applicant is offered a unit but fails to meet the Re-Check Process (Part II, Section 3) they will be considered to have declined the unit.

· If applicant makes an offer that is unacceptable to the owner in terms of purchase price or closing dates, it is considered a decline.

· An applicant who has inaccurate information on file which may lead to failure of a Re-check (Part II, Section 3) will be considered to have declined a unit.

· No response within two weeks of an offer to purchase a unit is considered a decline. 

· Current owners of a MLH provided Workforce Housing unit may apply for a larger unit in their income level.

· If an applicant purchases a unit, they will be removed from all rental waitlists they may be on.

Section 4

Recheck Process

When a unit becomes available and the eligible applicant is ready to purchase, MLH will recheck all information on the initial application, including:

· Proof of continued employment in the Town of Mammoth Lakes per guidelines for the entire time applicant is on the waitlist.

· Ensure all requirements as per Section 1 above and the guidelines are met.

· Proof of current pre-qualified loan letter from a lender.

1.
Meeting Detailed Check Requirements

If for any reason an applicant does not meet the re-check criteria and is disqualified by MLH, applicant will have one decline placed against their application.

If an applicant does not wish to be considered for the unit offered or does not make an offer that is acceptable to the seller, the applicant will have one decline placed against applicant’s application.

If an applicant fails a re-check, declines to place an offer on a unit, or makes an unacceptable offer on a unit for a total of five declines, the applicant will be moved to the bottom of the waitlist. 

See above Part II section 3 for waitlist management.

MLH reserves the right, in its sole discretion, to make exceptions to eligibility requirements as it deems appropriate. 

Section 5

Deed Restriction

When applicants purchase a unit, they are required to sign a document acknowledging they are aware of and understand all of the terms and conditions of the unit’s deed restrictions, and that these restrictions will establish the value of the property at resale. 
Section 6

Co-ownership and Co-signature

1. Co-ownership title to the property other than community property with rights of survivorship, joint tenancy or tenancy in common must be approved by MLH.

2. A person other than the applicant or a person on the application as a household member may be used to qualify for a mortgage.

3.
A co-signer may be approved for ownership of a unit but shall not occupy the unit unless they qualify under MLH guidelines and should be included on the application.

PART III

Purchase Prices

Section 1

Setting Initial Purchase Price 
All units will have an initial deed restricted value assigned to them along with a housing Level.  The maximum restricted resale price of purchased units will be adjusted yearly based on changes in the AMI published by HUD.

Section 2

Resale Purchase Prices
When an owner wants to sell their unit, the maximum restricted resale price will be restricted to the combined total of the following: the price applicant paid for the unit, plus a percentage equal to the percentage increase in the Area Median Income from the time of owner’s purchase to the time the owner notifies MLH of their desire to sell, plus any allowance for capital improvements as permitted under Part IV, Section 3, or the appraised value, whichever is lower. The condition of the unit may detrimentally affect the sale price.  

After an initial sale to the first buyer (with respect to properties that are subject to these Purchasable Workforce Housing Policies and Guidelines) all properties will be offered, by the Owner, to MLH for purchase based upon the deed restrictions recorded on the property.  MLH will assign, transfer, or sell its interests to the next qualified buyer on the waitlist, or after the purchase will rent the property in accordance with the rental guidelines.  

A qualified purchaser must meet the “do not exceed Level” on the deed of the property and must also pre-qualify for financing to the extent necessary.  

Section 3

Capital Improvements to Sale Units
For capital improvements to be included in the future sales price of the owner’s unit, the capital expenses must be qualified and permitted by MLH.

Applicant must receive prior approval from MLH for any and all capital improvements to qualify.  These approvals will remain on file for reference when applicant sells the unit.

Applicant may make qualified capital improvements that increase the value of the unit by up to 15% of the price the owner paid for the unit.

Capital improvement in excess of the 15% and non-qualified capital improvements will not be reflected in the property’s resale price.
PART IV

Owning Workforce Housing

Section 1

Enforcement of Ownership Units
Owners must meet all qualifications items under Part II, Section 1, 1- 7 to continue ownership.

MLH will perform random audits on all the ownership units as to qualifications per Part II, Section 1, employment and ownership of other property within Inyo and/or Mono Counties.  

Owners are considered to have ceased to use a unit as their primary residence if they accept permanent employment outside of the County of Mono.
Owners are considered to have ceased to a use unit as applicant’s primary residence if they live in it fewer than nine (9) months out of any twelve (12) months. 

Re-qualifications will occur at least every two years.  When MLH re-qualifies owners they are charged a $15 fee.

Workforce housing owners must fully cooperate with any MLH audit or inquiry to remain eligible under the program.  

Section 2

Owner Leave of Absence

If an owner wishes to vacate their unit for more than 3 months and retain ownership of their unit, the owner shall not lease the Home to another party, unless such lease is first approved in writing by MLH.  The unit must be rented if allowed by the deed and the homeowner’s association.  MLH shall approve the leasing of the home only if ​ALL of the following conditions are met:  (1) the owner demonstrates to MLH reasonable satisfaction that the owner will incur substantial hardship if he or she is not permitted to lease the home to a third party; (2) the term of the lease is not greater than twelve (12) months and cannot be extended without MLH approval; (3) the lease requires the tenant to maintain the home and surrounding property in good condition and prohibits subleasing; and (4) the rent for the home does not exceed the lesser of:  (i) thirty percent (30%) of the income of the tenant household that is renting the home, or (ii) the owner's monthly cost of principal and interest on the First Mortgage Loan, and property insurance and property taxes associated with home.  Any lease of the home in violation of this agreement is prohibited, and shall be a default under this agreement and the MLH Deed of Trust.  The owner further agrees that, in the event the owner leases the home to a third party in violation of this Section 2, any excess rents ("Excess Rents") paid to the owner by the lessee over the "Affordable Rent" shall be due and payable to MLH immediately upon receipt thereof by the owner.  Such excess rents shall be considered a recourse debt of the owner to MLH, which MLH may collect by legal action against the owner and/or by foreclosure under the MLH Deed of Trust.

The owner may choose to whom the unit is rented, but the renter must meet the income level for the specific unit. MLH will specify terms of the rental if they are not part of the property’s deed.

Section 3

Roommates or Tenants in Purchase Units

The Owner shall not lease the Home to another party, including leasing the Home to a roommate while occupying the Home, unless such lease is first approved in writing by MLH.  MLH shall approve the leasing of the Home only if ​ALL of the following conditions are met:  (1) the Owner demonstrates to MLH's reasonable satisfaction that the Owner will incur substantial hardship if he or she is not permitted to lease the Home to a third party; (2) the term of the lease is not greater than twelve (12) months and cannot be extended without MLH approval; (3) the lease requires the tenant to maintain the Home and surrounding property in good condition and prohibits subleasing; and (4) the rent for the Home does not exceed the lesser of:  (i) thirty percent (30%) of the income of the tenant household that is renting the Home, or (ii) the Owner's monthly cost of principal and interest on the First Mortgage Loan, and property insurance and property taxes associated with Home.  In the event Owner intends to lease the Home pursuant to this Section, Owner shall promptly give MLH written notice using the form provided by MLH.  Any lease of the Home in violation of this Section is prohibited, and shall be a default under this Section and the MLH Deed of Trust.  The Owner further agrees that, in the event the Owner leases the Home to a third party in violation of this Section 3, any excess rents ("Excess Rents") paid to the Owner by the lessee over the "Affordable Rent" shall be due and payable to MLH immediately upon receipt thereof by the Owner.  Such Excess Rents shall be considered a recourse debt of the Owner to MLH, which MLH may collect by legal action against the Owner and/or by foreclosure under the MLH Deed of Trust.
Section 4

Pet Policy

Pets may be allowed in purchasable units subject to each property’s CC&R’s and Home Owners Association’s regulations. 

PART V

Procedures for the Sale of a Workforce Housing Unit

Section 1

Process

1. Owner shall promptly give MLH notice of intent to sell using the form entitled “Owner’s Notice of Intent to Transfer” located in the Resale Restriction, Refinance Restriction, and Option to Purchase Agreement received at time of purchase.  
2. MLH shall determine the Maximum Restricted Resale Price using the process defined above in Part III Section 2.  
3. MLH shall respond in writing to the “Owner’s Notice of Intent to Transfer” within sixty (60) days of MLH receipt of a complete Owner's Notice of Intent to Transfer   In this First MLH response, MLH will either exercise its option to purchase or alternatively not exercise its option and that the owner may proceed to sell the Home to an Eligible Purchaser at a price not to exceed the Maximum Restricted Resale Price.
4. No later than seven (7) days following the date of the First MLH Response Notice, the Owner shall acknowledge in writing to MLH, that he/she has received MLH First Response Notice and still intends to Transfer the Home.
5. If the First MLH Response Notice notifies the Owner that MLH will exercise the MLH Option to purchase, MLH shall purchase the Home within ninety (90) days of the date of the First MLH Response Notice.  

6. The Owner shall pay MLH a transaction fee equal to three percent (3%) of the sales price if MLH (or its assignee) exercises the MLH Option and purchases the Home.

7. Closing costs will be as per custom in Mono County, with each party paying its appropriate costs, in escrow.
8. Only one workforce housing unit may be owned at any one time.   MLH reserves the right to allow variances or exceptions, as appropriate, to this provision.

Section 2
Resale Condition

Upon resale of Workforce housing unit, the unit must be in livable condition and pass inspection at the time of listing.  It is required that the Seller shall provide the Buyer with a clean, working unit upon delivery of the deed.  Any holes in the walls shall be filled, carpets steam cleaned, damaged windows will be repaired, appliances will be in working order and cleaned, and all plumbing shall be in working order.  A final inspection of the unit shall be conducted by the Buyer on the day of closing.  If the unit is not left in satisfactory condition, at the sole discretion of MLH, monetary compensation shall be held in escrow at closing from the Seller’s proceeds until repairs and/or cleaning are completed.  The repairs and/or cleaning shall be paid from this fund.  Any monies left over shall then be distributed to the Seller.    

Part VI

Special Review and Grievances

Section 1

Special Reviews

Special review requests for a variance from the Guidelines may be requested through MLH, and decisions regarding the requirements will be at the sole discretion of MLH as it deems appropriate.

There is a special review application fee of $50. 

MLH reserves the right, in its sole discretion, to vary from these guidelines in situations where MLH determines that variance would be appropriate. 

Section 2

Public Employer
A qualified public employer may apply for a variance in the employment qualification  of these Guidelines on behalf of their employee.  A qualified public employer includes: The Town of Mammoth Lakes; Mono County; Mono County Office of Education; Mammoth Unified School District; Mammoth Hospital District; Mammoth Lakes Fire District; Mammoth Community Water District; United States Forest Service; State of California, National Park Service and United States Postal Service. 

There is a standard application fee of $25.

Section 3

Priority Employer

MLH may enter into special agreements with entities or organizations to help facilitate the provision of workforce housing.  These agreements may allow for priority access to workforce housing controlled by MLH, and may allow MLH to waive these Guidelines for such entities and organizations.

Section 4

Decisions and Grievances

Decisions, determinations, or approvals required by MLH, as referenced in these policies and guidelines, shall be made by the MLH Executive Director.  

Part VII

Amendments

These policies and guidelines will be amended by MLH as the need arises, and all participants agree to be bound by any amendments to these guidelines.  A copy of the current policies and guidelines will be maintained for inspection and review in the MLH office.  Written notice of all amendments adopted will be provided to each purchasable workforce household and shall become effective 30 days after the date of the notice.

In the event of disputes between these Guidelines and the recorded “Agreement and Declaration of Restrictive Covenants, Conditions and Restrictions for Occupancy and Resale of Property,” the later shall prevail.

PART VIII

Glossary

Please note this Glossary defines some of the applicable terms.  The Glossary also contains additional provisions and requirements of the program.  Please read carefully.

Applicant – The household that is applying for or on a waitlist for workforce housing.

Area Median Income – A Department of Housing and Urban Development statistic that reflects the annual median for different sized families for each county.  For purposes of these guidelines, the Area Median Income is for Mono County. 

Assets – Anything owned by an individual that has commercial or exchange value.  Assets consist of specific property or claims against others, in contrast to obligations due to others.  See also Gross Assets and Net Assets.

Capital Improvement – Unless otherwise defined in the deed restriction of the workforce housing unit, any MLH approved fixture erected as a permanent improvement to real property excluding repair, replacement and maintenance costs.

Co-signer – A joint signatory of a promissory note who shall not occupy the unit unless qualified by MLH.

CCR’s
Covenants, Conditions, and Restrictions are limitations and rules placed on a group of homes by a builder, developer, neighborhood association and / or homeowner association. All condos and townhomes have CC&Rs; however, so do most planned unit developments and established neighborhoods.

Decline – When an applicant turns down, does not pass the re-check process or does not respond to an offered unit for purchase.  
Deed Restriction – A contract entered into between the MLH and the owner or purchaser of real property identifying the conditions of occupancy and resale.

Deed Restricted Covenant – The document that contains the details the applicable deed restriction.

Developed Property – Any real residential property within Mono and/or Inyo counties that has on it a dwelling unit or mobile home. 

Employer – A business whose business address is located within the Town of Mammoth Lakes, whose business employs employees (as defined herein) within the Town of Mammoth Lakes, and whose business taxes are paid in the Town of Mammoth Lakes.  If an employer is not physically based in Mammoth Lakes, an employee must be able to verify that they work in Mammoth Lakes a minimum of 20 hours a week on average in a calendar year.

Financial Statement – A statement detailing all personal assets, liabilities and net worth (the difference between assets and liabilities) as of a specific date.

Gross Assets – Anything which has tangible or intangible value, including property of all kinds, both real and personal, includes among other things, patents and causes of action which belong to any person, as well as any stock in a corporation and any interest in the estate of a decedent; also, the entire property of a person, association, corporation, or estate that is applicable or subject to the payment of debts.  Gross assets shall include funds or property held in a living trust or any similar entity or interest, where the person has management rights or the ability to apply the assets to the payment of debts.  

Gross Income – The total income received, including but not limited to alimony, child support, income derived from a business, trust, employment, and from income -producing properties before deductions for expenses, depreciation, taxes, and similar allowances.

Household – All individuals who will be occupying the unit regardless of legal status, marital status, or relationship to one another.

Household Net Assets – Combines net assets of all individuals who will be occupying the unit regardless of legal status.

Household Income – Combined gross income of all individuals who will be occupying the unit regardless of legal status.  

Household Size – The number of all individuals regardless of age and legal status who will occupy the unit.

Income From Non Employment Sources – Income that is part of a household’s total gross income that is not attributed to payment for work performed, including but not limited to: investment dividends, trust funds, income from real property and allowances.

Joint Tenancy – Ownership of real estate between two or more parties who have been named in one conveyance as joint tenants.  Upon the death of one tenant, surviving joint tenant(s) have the right of survivorship.

Level – Corresponds to the income and assets limits for various household sizes.


Level 3 = 80% AMI


Level 4 = 100% AMI


Level 5 = 120% AMI


Level 6 = 150% AMI


Level 7 = 200% AMI

Mammoth Lakes Housing, Inc. or MLH – A California Nonprofit Public Benefit Corporation based in the Town of Mammoth Lakes, which is responsible for developing and managing workforce housing.

Net Assets – Gross assets minus liabilities.  Retirement accounts will be reviewed on a case-by-case basis to determine whether or not they shall be included as a net asset.

Primary Residence – The sole and exclusive place of residence.  The owner or renter shall be deemed to have ceased to use the unit as his/her sole and exclusive place of residence by accepting permanent employment outside of the Town of Mammoth Lakes, or residing in the unit fewer than nine (9) months out of any twelve (12) months.

Qualified Employee – A person who is employed on the basis of a minimum of 20 hours worked per week on average over a 12-month period, in the community of Mammoth Lakes, and must reside in the unit a minimum of nine (9) months out of a year.  If self employed, the worker must provide verification of the work done in the community of Mammoth Lakes.

Tenancy In Common – Co-ownership in which individuals hold an undivided interest in real property as if they were a sole owner.

Tenant – A person who is leasing or has leased a deed restricted unit which is subject to these Guidelines, and any qualifying potential lessee or past lessee of any such deed restricted unit, but only with respect to any issue arising under these Guidelines.

Undeveloped Property – Any real residential property within Mono and/or Inyo counties that is strictly bare land with no dwelling unit or mobile home.

Workforce Housing – Dwelling units restricted to the housing size and type for individuals meeting asset, income and minimum occupancy guidelines approved by Mammoth Lakes Housing, Inc., Town of Mammoth Lakes Town Council or other local agencies, whichever shall apply.











Appendix A

Part 5 Inclusions
This table presents the Part 5 income inclusions as stated in the Code of Federal Regulations.

	General Category
	Statement from 24 CFR 5.609 paragraph (b) (April 1, 2004)

	1. Income from wages, salaries, tips, etc.
	The full amount, before any payroll deductions, of wages and salaries, overtime pay, commissions, fees, tips and bonuses, and other compensation for personal services.

	2. Business Income
	The net income from the operation of a business or profession. Expenditures for business expansion or amortization of capital indebtedness shall not be used as deductions in determining net income. An allowance for depreciation of assets used in a business or profession may be deducted, based on straight-line depreciation, as provided in Internal Revenue Service regulations. Any withdrawal of cash or assets from the operation of a business or profession will be included in income, except to the extent the withdrawal is reimbursement of cash or assets invested in the operation by the family. 

	3. Interest & Dividend Income
	Interest, dividends, and other net income of any kind from real or personal property. Expenditures for amortization of capital indebtedness shall not be used as deductions in determining net income. An allowance for depreciation is permitted only as authorized in number 2 (above). Any withdrawal of cash or assets from an investment will be included in income, except to the extent the withdrawal is reimbursement of cash or assets invested by the family. Where the family has net family assets in excess of $5,000, annual income shall include the greater of the actual income derived from all net family assets or a percentage of the value of such assets based on the current passbook savings rate, as determined by HUD. 

	
4. Retirement & Insurance Income
	The full amount of periodic amounts received from Social Security, annuities, insurance policies, retirement funds, pensions, disability or death benefits, and other similar types of periodic receipts, including a lump-sum amount or prospective monthly amounts for the delayed start of a periodic amount (except as provided in number 14 of Income Exclusions).

	5. Unemployment & Disability Income 
	Payments in lieu of earnings, such as unemployment and disability compensation, worker's compensation, and severance pay (except as provided in number 3 of Income Exclusions). 

	6. Welfare Assistance
	Welfare Assistance. Welfare assistance payments made under the Temporary Assistance for Needy Families (TANF) program are included in annual income:
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Qualify as assistance under the TANF program definition at 45 CFR 260.31; and
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Are otherwise excluded from the calculation of annual income per 24 CFR 5.609(c).
If the welfare assistance payment includes an amount specifically designated for shelter and utilities that is subject to adjustment by the welfare assistance agency in accordance with the actual cost of shelter and utilities, the amount of welfare assistance income to be included as income shall consist of:
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the amount of the allowance or grant exclusive of the amount specifically designated for shelter or utilities; plus
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the maximum amount that the welfare assistance agency could in fact allow the family for shelter and utilities. If the family's welfare assistance is reduced from the standard of need by applying a percentage, the amount calculated under 24 CFR 5.609 shall be the amount resulting from one application of the percentage. 


	7. Alimony, Child Support, & Gift Income
	Periodic and determinable allowances, such as alimony and child support payments, and regular contributions or gifts received from organizations or from persons not residing in the dwelling.

	8. Armed Forces Income
	All regular pay, special day and allowances of a member of the Armed Forces (except as provided in number 7 of Income Exclusions). 












Appendix A

Part 5 exclusions
This table presents the Part 5 income exclusions as stated in the Code of Federal Regulations.
	General Category
	Statement from 24 CFR 5.609 paragraph (c) (April 1, 2004) 

	1. Income of Children
	Income from employment of children (including foster children) under the age of 18 years. 

	2. Foster Care Payments
	Payments received for the care of foster children or foster adults (usually persons with disabilities, unrelated to the tenant family, who are unable to live alone).

	3. Inheritance and Insurance Income
	Lump-sum additions to family assets, such as inheritances, insurance payments (including payments under health and accident insurance and worker's compensation), capital gains and settlement for personal or property losses (except as provided in number 5 of Income Inclusions). 

	4. Medical Expense Reimbursements
	Amounts received by the family that are specifically for, or in reimbursement of, the cost of medical expenses for any family member.

	5. Income of Live-in Aides
	Income of a live-in aide (as defined in 24 CFR 5.403).

	6. Disabled Persons
	Certain increases in income of a disabled member of qualified families residing in HOME-assisted housing or receiving HOME tenant-based rental assistance (24 CFR 5.671(a)). 

	7. Student Financial Aid
	The full amount of student financial assistance paid directly to the student or to the educational institution. 

	8. Armed Forces Hostile Fire Pay
	The special pay to a family member serving in the Armed Forces who is exposed to hostile fire.

	9. Self-Sufficiency Program Income
	a. Amounts received under training programs funded by HUD. 

b. Amounts received by a person with a disability that are disregarded for a limited time for purposes of Supplemental Security Income eligibility and benefits because they are set side for use under a Plan to Attain Self-Sufficiency (PASS). 

c. Amounts received by a participant in other publicly assisted programs that are specifically for, or in reimbursement of, out-of-pocket expenses incurred (special equipment, clothing, transportation, childcare, etc.) and which are made solely to allow participation in a specific program. 

d. Amounts received under a resident service stipend. A resident service stipend is a modest amount (not to exceed $200 per month) received by a resident for performing a service for the PHA or owner, on a part-time basis, that enhances the quality of life in the development. Such services may include, but are not limited to, fire patrol, hall monitoring, lawn maintenance, resident initiatives coordination, and serving as a member of the PHA's governing board. No resident may receive more than one such stipend during the same period of time. 

e. Incremental earnings and benefits resulting to any family member from participation in qualifying state or local employment training programs (including training not affiliated with a local government) and training of a family member as resident management staff. Amounts excluded by this provision must be received under employment training programs with clearly defined goals and objectives, and are excluded only for the period during which the family member participates in the employment training program. 

	10. Gifts
	Temporary, nonrecurring, or sporadic income (including gifts).

	11. Reparations 
	Reparation payments paid by a foreign government pursuant to claims filed under the laws of that government by persons who were persecuted during the Nazi era.

	12. Income from Full-time Students
	Earnings in excess of $480 for each full-time student 18 years old or older (excluding the head of household or spouse).

	13. Adoption Assistance Payments
	Adoption assistance payments in excess of $480 per adopted child.

	14. Social Security & SSI Income
	Deferred periodic amounts from SSI and Social Security benefits that are received in a lump sum amount or in prospective monthly amounts.

	15. Property Tax Refunds
	Amounts received by the family in the form of refunds or rebates under state or local law for property taxes paid on the dwelling unit.

	16. Home Care Assistance
	Amounts paid by a state agency to a family with a member who has a developmental disability and is living at home to offset the cost of services and equipment needed to keep this developmentally disabled family member at home.

	17. Other Federal Exclusions
	Amounts specifically excluded by any other federal statute from consideration as income for purposes of determining eligibility or benefits under a category of assistance programs that includes assistance under any program to which the exclusions of 24 CFR 5.609(c) apply, including: 
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The value of the allotment made under the Food Stamp Act of 1977;
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Payments received under the Domestic Volunteer Service Act of 1973 (employment through VISTA, Retired Senior Volunteer Program, Foster Grandparents Program, youthful offender incarceration alternatives, senior companions); 
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Payments received under the Alaskan Native Claims Settlement Act;
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Income derived from the disposition of funds to the Grand River Band of Ottawa Indians;
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Income derived from certain submarginal land of the United States that is held in trust for certain Indian tribes;
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Payments or allowances made under the Department of Health and Human Services' Low-Income Home Energy Assistance Program;
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Payments received under the Maine Indian Claims Settlement Act of 1980 ( 25 U.S.C. 1721);
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The first $2,000 of per capita shares received from judgment funds awarded by the Indian Claims Commission or the U.S. Claims Court and the interests of individual Indians in trust or restricted lands, including the first $2,000 per year of income received by individual Indians from funds derived from interests held in such trust or restricted lands;
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Amounts of scholarships funded under Title IV of the Higher Education Act of 1965, including awards under the Federal workstudy program or under the Bureau of Indian Affairs student assistance programs;
[image: image14.png]


 
Payments received from programs funded under Title V of the Older Americans Act of 1985 (Green Thumb, Senior Aides, Older American Community Service Employment Program);
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Payments received on or after January 1, 1989, from the Agent Orange Settlement Fund or any other fund established pursuant to the settlement in the In Re Agent Orange product liability litigation, M.D.L. No. 381 (E.D.N.Y.);
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Earned income tax credit refund payments received on or after January 1, 1991, including advanced earned income credit payments;
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The value of any child care provided or arranged (or any amount received as payment for such care or reimbursement for costs incurred for such care) under the Child Care and Development Block Grant Act of 1990;
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Payments received under programs funded in whole or in part under the Job Training Partnership Act (employment and training programs for Native Americans and migrant and seasonal farm workers, Job Corps, veterans employment programs, state job training programs and career intern programs, AmeriCorps);
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Payments by the Indian Claims Commission to the Confederated Tribes and Bands of Yakima Indian Nation or the Apache Tribe of Mescalero Reservation;
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Allowances, earnings, and payments to AmeriCorps participants under the National and Community Service Act of 1990;
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Any allowance paid under the provisions of 38 U.S.C. 1805 to a child suffering from spina bifida who is the child of a Vietnam veteran;
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Any amount of crime victim compensation (under the Victims of Crime Act) received through crime victim assistance (or payment or reimbursement of the cost of such assistance) as determined under the Victims of Crime Act because of the commission of a crime against the applicant under the Victims of Crime Act; and
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Allowances, earnings, and payments to individuals participating in programs under the Workforce Investment Act of 1998.



Appendix B
PART 5 ANNUAL INCOME NET FAMILY ASSET INCLUSIONS AND EXCLUSIONS
	This table presents the Part 5 asset inclusions and exclusions as stated in the Code of Federal Regulations.
Statements from 24 CFR Part 5 - April 1, 1998 
Inclusions 
1. Cash held in savings accounts, checking accounts, safe deposit boxes, homes, etc. For savings accounts, use the current balance. For checking accounts, use the average 6-month balance. 

2. Cash value of revocable trusts available to the applicant. 

3. Equity in rental property or other capital investments. Equity is the estimated current market value of the asset less the unpaid balance on all loans secured by the asset and all reasonable costs (e.g., broker fees) that would be incurred in selling the asset. Under HOME, equity in the family's primary residence is not considered in the calculation of assets for owner-occupied rehabilitation projects. 

4. Cash value of stocks, bonds, Treasury bills, certificates of deposit and money market accounts. 

5. Individual retirement and Keogh accounts (even though withdrawal would result in a penalty). 

6. Retirement and pension funds. 

7. Cash value of life insurance policies available to the individual before death (e.g., surrender value of a whole life or universal life policy). 

8. Personal property held as an investment such as gems, jewelry, coin collections, antique cars, etc. 

9. Lump sum or one-time receipts, such as inheritances, capital gains, lottery winnings, victim's restitution, insurance settlements and other amounts not intended as periodic payments. 

10. Mortgages or deeds of trust held by an applicant. 

Exclusions
1. Necessary personal property, except as noted in number 8 of Inclusions, such as clothing, furniture, cars and vehicles specially equipped for persons with disabilities. 

2. Interest in Indian trust lands. 

3. Assets not effectively owned by the applicant. That is, when assets are held in an individual's name, but the assets and any income they earn accrue to the benefit of someone else who is not a member of the household and that other person is responsible for income taxes incurred on income generated by the asset. 

4. Equity in cooperatives in which the family lives. 

5. Assets not accessible to and that provide no income for the applicant. 

6. Term life insurance policies (i.e., where there is no cash value). 

7. Assets that are part of an active business. "Business" does not include rental of properties that are held as an investment and not a main occupation. 
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